':E‘of the Property, 1ncluding contract sellers, but excluding those: having such

recordeduretuth Edk'
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NONANSURED: -~ -~ ~ThACT DEGLARATION £

- THIS . TRACT DECLARATION made. this 14th day of September-
by CARDON’HOHES CORPORATION an Arizona Corporation, hereinafter referred

qmmhmu"'* v 80 i76295_

- HHEREAS ‘declarant has previously filed a Declaration of Covenauts, -
}-Conditions ‘and Restrictions for NorthPointe in the office of the County Recorder
" of Maricopa- County,- Arizona, (hereinafter "Master Declaration™), Recorder's
" No. 84-418907, and Amendmerit recotfded-at Recorder's Ro. 84-436247, records of
. Haricoya County, -Arizona.

- HHBREAS, the provisions of said Master Declaration provide for certain
Tract Declarations o specify the uses and conditions of specific tracts within
wNorthPointe, and ;

T o HHEREAS Declarant desires by ‘this Tract Declaratiom to specify the -uses
".and conditiors. which will affect that portion of NorthPointe which is described
as follows".B.

Lots 1001 through ‘1152 and Common Area A, NORTHPOINTE II.AMENDED, according
_-to the plat of record in the office of the County Recorder of Maricopa
-County, Arizona, in- Book _280 “of Maps, page 29 (hereinalcer the
',"Property")

vuow THEREFORE, Declarant .as owner of the Property, hereby declares ‘that -
'a11 of the Property shall be lield, mortgaged. leased, sold and conveyed subject
to’ “the following. easements, - restrictions, ‘covenants and conditions, which .are
_ for the purpose: of protecting the value and desirability of, and which shall run
with, the- Property and shall be binding on and for the benefit of all parties
. having or: acq;iring ary right, title or interest in the Property or any part
-thereof their heirs, successors and assigns, and shall inure to the benefit of
each -owner. thereof.

ARTICLE I
DEFINITIONS

iSection 1. "Assocfation" shall mean and refer to NPII Homeowners
;Aeoociétion;iits-succeésqrs and assigns.
Section 2. '"Owner“.shall'mean and refer to the record owner,-whether one

or more persons or - entit1es, of a- fee simple title to any lot which is a part

interest merely as security for .the performance of an obligation..'

THIS INSTRUMENT IS BBING RE—RECORDED FOR THE SOLE PURPOSE OF CHANGINP
SECTION #3 AMOUNT OF ASSESSMENT.»
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cSection 3.v "Property shall -mean and refer to that certain real. propetty

.-}withinfthe jurisdiction of the Association.

:?'45_1-' Section 4. '"Common Area shall mean all real property (Including the i

;provemente tbeteto) owned ‘by the Association for the comon use and enjoyment -f;
of'the '
i"th° tonveyance of the’ first lot . is described ag Common Area A as shown.in the
plat of Northpointe II Amended recorded in Book 280 of Maps, page 29 of '
_ Maticopa 00unty Recorder. The Common Area shall include but is not limited to

Hners. The Common "Area to be- owned by the Association at the time of -

‘the landacaped areas, fences, walkways, driveways, parking and parking covers -
within said COmmon Area.’
Section 5. "Lot“ shaIl mean and refer to each of the 152 plots of land

.f'shown upon the recorded subdivision plat of the Property numbered 1001 through
1152 ) o

) Section 6. ‘"Declarant" shall mean and refer to Cardon Homes Corporation,
'fan Arizona Corporation, its successors -and assigns if such successors or assigns
~ should acquire more than five undeveloped Lots from the Declarant for *%e purpose
?of development. .
. : Section 7. "Declaration _shall mean and refer to this Tract Declaration.
Section 8, "Member shall mean- and refer to those persons entitled to
mtmbership An the NPII Homeowners Asaociation as herein provided.

Section 9._ ‘"Magter- Declatation shall mean and refer to the Declaration

lof Covenants, Conditions and Restrictions for Northpointe recorded at Recorder’ s
:ffo; 84— 618907 and amended. at Recorder 8 No. 84~436247, Maricopa County.Recorder.

ARTICLE II
A PROPERTY RIGHTS
e Section ‘1. . Ovners' Eesements of Bnjoyment. Every owner shall have a right
.and easement of enJoyment in .and to. the Common.Ares which shall be 4ppurtenant
-fto and shall pass with the title to every Lot, subject to-the following- pro-

}visions.‘-
(a) East lot owner shall have two (2) parking spaces for his. exclusive

"hich spaces ‘are designated on’ the recorded plat, provided that the Board-

'-o.':irectors of ‘the Aseociation shall have the power to tegulate the use 6f the
) parking spaces to minimize damage thereto, and maintenance costs, to carry out

':Zmaintenance, to eliminate nuisances to assure equal and fair use -of all the

*-parking in: Northpointe II, and to assure safe use Lhereof
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(b) i 'fhe Association shall have the right to dedlcate or trnnsfer a11 or
any part of the Common Area to any-. public ‘agency; authority; -or- utility for such
purposes and subject to _such conditions as may ‘be agreed to by the memhers. lfo_ -

such dedication or transfer shall be effective unless an instrument agreeing to '

Section 2. Obliuiol. to Haintain Living Unit.

-"VEvery _owner shall be obligated to maintain in a reasonable manner the exterior'
.of its respective hone including fences. The owmers of all homes attached as
- orig - structure shall be - jointly responsible for such maintenance. The.Board of ~ -
4,Directors of the_Northpointe Bomeowners Association shall be the final a'rbitrator
-.Ffof .any.. dispute betveen owners who are jointly responsible for such maintenance.
‘:'In addition, said Board shall- have the power to order maintenance on any. home:»: B

-not maintained in the ]udglnent of said Board accordingto this ‘section and tof

"charge the owner thereof for-the" cost of carrying out such maintenance. - If unpaid,

-.said charges shall become a lien against the’ lot on which the home,,is located"

.'according to the tems _and powers’ s_e_tr forth in Article IV Section'l hereof.

Section 3. :_:. ﬁelé’gation of Use. Any owner may delegate, in accordance with

~.the By—Laws, his right to -enjoyment to the Common Area and facilities to the members

-‘of‘._his_,f_am;lly., his tenanta. ‘or contract purchasers who reside on the property.

‘Section.’ 4.‘ - Subject to Master Declaration. The terms contained in this S

s fract Declaration shall .be subordinate and subject to all of the terms, conditions,
:restrictions and requirements of the Master Declaration. Any clause contained
‘:-herein, which is’ in’ contradiction to, or different from, any clause or working )

- in the Haster Declaration, -shall be contr')lled by and be subservient to the vording . ‘

'_‘and clauses tn the Haster Declaration.- v T R

Section 5 Homeowners Association and: Architectura' Committee:  The .owner -

‘-'of a. Lot shall be a member ‘of - the ‘NorthPointe Homeowners Association, subject
rto the terms and condltions set forth in the Haster Declaration. The Property
'.shall be subject to co.xtrol of the Arch:.tectural Committee, according to the terms

'and conditions of the Plaster Deciaration.




_ , . ARTTCLE III
o MEMBERSHIP AND VOTING RIGHTS

-Section 1. ‘l;:vei-y ovner of a Lot which is subject to assessment shall a'lrso“

3not be separaeed ftom ownerslup of any Lot which is subject to assessment.

Section 2. The Association shall - have two classes of voting membetshvp.

: Class'"A. ) C~lass A members shall be 2ll Owners, with the excep(:iou o_'fy‘_the:__"

’ Declatant, and shall be entltled to'one vote for ecach Lot owned. When 'mor'e 't_.'han
:person holds _an interest 1n any Lot, all such persons shall bé members. _The
-_:vote for such Lor. shall be exercised as they determine, but in no- evenl: shall_"

".‘more than one- vote be cast uith respect to. any Lot.

Class B. g The CIass B. member(s) shall be the Declarant and shall ‘be entltled_

to three (3) ‘votes for each lot- owned. The Class B membership shall cease and'

jbe converted to Class A membership on the happening of either of the following

o events whichevet occuts earlier.-

. . a C - : ‘(a) . when the total votes outstanding in
" the Class ‘A’membership equal the
R total votes outstanding in the Class

B me’mbership, or

(b) on June 30, 1989

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section e Creation of - the Lien and Personal Obligatlon of" 1ssessmeuts.
a-_The Declarant, for each Lot owned’ Hithiu the Property, hereby covenants.‘ and each‘
-Owner of any Lot by, acceptance of a deed therefor, whether or not it shall be

so exptessed in such deed is deemed to covenant and agree to pay to che Assoc1at10n.

" be. 'a'}n’einhéi' f}if :h’é 'NP‘I-IV Association. Mesbership shall be appurtenant to and may : R
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(l)

nents. such assessmcnts to be. established and collected as hereinafter. provided.-

annual 'assessnents -or charges, and (2) special assessments for capital i‘m"prove'-f‘

~annual and special_ assessments, together with 1nterest. costs, and reasonablc o )

4attotney '8 Eees, ‘shal? be a charge ~on the land and shall be a continuing lie:‘

. upo ‘the ptoperty against which each ‘'such assessment is made.-- Each such assessnent.

together with inr.erest. costs, and reasonable attorney's fees, shall also be the
personal obligation of the person uho was the Owner of such property at rtu- time
vh'-n the assessment fell ‘due. The personal obligation for delinquent assessments

shall not pzsx-x:o his successors 1n title unlese expressly assumed by them.

Section 2.' Purpose of Assessments. The assessments levied by r.he Association

; .shall be used exclusively to promote the recreation, health, safety, -and —uelfate

", of the residents in the Properties "and for the improvements and mainteuance of

th' Common Area. - o

Section 3. Basis and’ mai:imum of Annual Assessments. Until January. 1 of ~

’ t:he year immediately followxng the conveyance of the first Lot to an ‘Duner,. the

maximin’ annual assessment shall not exceed THREE HUNDRED SIXTY DOLLARS L

i_ . per; Lot . : ’ -

- {a) froni and: Jafter .Janu’ary 1, of the year 1mmediately following the con-

-

~veyance of the first Lot to an. Owner, the maximum annual assessment may be increased

effective January 1. of each year without a vote of the membership in conformasice’

with “the rise,” 1f any, of the Consumer Price Index (published by the Department

of -Labor!~_Hashington. D.C.) for the preceding month of July.

(b) AA’FrV'Om and after. ‘Jan'uary 1, of the year immediately following the con-

ETRa veyance of the firsc Lot vo an Owner, the Maximum annual assessment may be increased

above that established by thé Consumer Price Index formula by # voté of the members '_
for the next succeeding year and at - the end of each one year period thereafter,

Ptovided that and such change shall have the assent of two-thirds (2/3) of the

:f votes of each class of members who are voting im person or by proxy, at a meeting

’ dulyA called -for;this p\_:rpps_e, written notice of which shall be sent to all t_neinbers




‘85 176295

5_hot-ié;s than:30~days norfmore than 60 days in advance of the neeting setfims

'_forth the purpose of the mecting. The limitstions hereof shall not apply to any

t,change 1n the uaximum and basis of the assessments undertaken as an 1nc1dent Eo

sa nerger or consolidation in uhich the Association is authorized to participate

hunder its-Articles of Incorporation.

ain excess’ of the maximum.

Sectioﬂ'4 - Special Assessments for Capital Improvements. In addition

”to the annual assessments authorized above, the Association may levy, in any. assess-

"ment year. a special assessment applicable to that year only for the purpose “of {

-fdefraying or replacement of ‘a- capital improvement upon the Common Area, including
Eixtures and personal property related thereto, provided that any such assessment
ehall have the assent of - two— thirds (2/3) of the votes of each class of’ members

.who-are voting.in_person or by proxy-at a ‘meeting duly called for this purpose.

Section-S.', Noticé and QMOrum for Any Action. Authorized Under Section-§

'and 4. Written notice -of - any meeting called for the purpose of taking any action
'authorized nnder Section 3 and 4 shall be sent . to all members not less tham 30-
'days not more than 60 days in advance of the wmeeting. At the first such meeting
called, the presence of members or of proxies entitledvto cast sixty (60%) percent
of all the votes of each clasa of membership shall constitute a quorum. If the
'required quorum is -not ‘present; another meeting may be called subject to the same
-notice reqeirement,_and the- requiredrquorum at the subsequent meeting shall be
one—balf‘fljz)"offthe_required‘quorum at tne preceding meeting. No such subsequent
meeting-shall‘bc_held morelthan'eo ddys followlng the preceding meeting.

Section 6 Uniform Rate of Assessment. Both annuwal and speciaIJassessments

'_must be fixed at a uniform rnte for all Lots and may be collected on a- monthly

‘,basls.

'f(c) The Board of Directors may fix the annual assessment at an amount not~¥

Sy

E R
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Section 7 Date of Commencement ‘of Annual Assessments. Due Dates.

The annut.l assessments ptovided for herein shall commence as to all Lots on the

,first day of the month following Lhe conveyance of the Common Area. The £irs-

.'annual assessment shall ‘be ud_msted according to the number of months remaim.ng'
in‘,the calendat yeat. 'rhereafter, the Board of Directors shall fix the amount
-of the’ annual assessment against each Lot at least thirty (30) days in advance .

o'f,each annual asseosment period. Written notice of the annudl assessment shall‘

be -:sent to every Owner subject thereto. _The due dates shall be establa.shed by.' )

i 'the Board of-Directots. The Association shalJ., upon. demand, and for a teasonable
; charge, furnish a certificate slgned by an- officer of the: Association setting
lffotth whether the assessments on a- specified Lot have been paid. A pronerly executed

) h certifita,_e of the Association as to the status of assessuents on a Lot 1s binding

E : _..pon the Assoc1atiun as of the date of its jasuance.

.

'Sect.ion 8. Effect of Nonpaﬂnent of Assessments. Remedies of the Association.

Any .a_s'se:ss’ne'nt- not -~ paid - within thirty (30) days after the due date shall bear .

-'in'te'rest fron&--the due date at-the rate of twelve (121) percent pet ammmx-y The

Association may bring an’ action at law against the Gwner personally ob&igated

--‘to pay the same, or foreclose the lien against the property. No owner may waive
or otherwise escape liabillty for the assessments pxov1ded for herein by non-

use of the Common Area or’ abandonment of his Lot.

S Settio'n 9, Subordination of the Lien to Mortgages. The lien of the assess-

me_nts brovi_ded for herein shall be subordinate to the lien °.£ any first mortgage.
'Sa],e_'or transfer of any Lotv shail not afféect the assessment Lien. However,_ the
sale’ or ttanéiet of .any Lot pursuant to mortgage foreclosure or any proceeding '
in Lieu thereof shall: extinquish the Lieu of such assessments as to payments
.Hhich became due prior to such sale or transfer. No sale or- transfer 'sﬁ'all-,relieve
'_such Lot Erom liabxlity for any assessments thereafter bhecoming due or from_ the

'lien thereof

‘ Section'lo. Declarant’s Lot Exemption. Lots owned by Declarant shall -be
-l sjubje'c't_.to an-'.assess'.lnent'edua‘i' to 25% .of_-the ascessments provided for in Article

_IVup until such time the unit is sold of occupied. In lieu of 100X (ONE HUNDRED)
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percenl puyment of such assessments. Declarant will assume responsibility forv",

:_kz,ng up any deficiem_y which may occur up until such time the Class A membership -_ .
vece exceeds the Class ‘B membership or the events in Article III, Section- 2- occur.
Assumption of such tesponsibility by Declarant shall not relieve any Owne" of
the responsibilxty to pay nny assessment. provided, however, that Declarant shall E
-apply nll Assessments coIIccted while Declarant retains control of the Association
pursuam: to Art:lcle III, Section 2, to the matters for which such assesz:ents'
nre"'levied including; but:.not. limted to, the Common Expense. Declarant's obliga-—
tions heteunder shall ‘be a continuing lien upon the property against which each o

T sucn assessm nt is made.

N AR‘IICLE v
ARCHITBCTURAL CONTROL

) No change in the front. yard lands«.aplng, no building, fence, wa'll-or'lot_he_t
i etructures sball be commenced Aerected or male{ained upon the- P*’perties, nor .
shall any extetior addition to or - change or alteratlon the1ein be made until the
plans and . specifications showing the nature. kind, shape, height, materials. and
- location of the same’ shall have been. snbmitted to an approved by in. writing, .the
Board of D;[rectors of the: Association and to the Architectural Commlttee established

‘ under Article XI of ‘the Master Declaratian.
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B :AI{TICLB' vI
yAR'n' HAl;LS

Section l General Rules of lauv to Apply. Each wall or fence which is" -

-, bui].t as a part “of the origiml construction of the homes . upon the Property and.._',

':placed on the dividing ‘1ine betwaen the Lots shall constitute a party wall. and,
:to the -extent  not :annnsistent uith the provisions of Article 1V, Section 2-(0)~__~

-'of the Haster Declaratxon, the genetal rules of law regarding party .Jalls and

B lj,abj.lity for property damage due to negligence or wilful acts or omissions st‘all

sy,

s ply thereto.-A S ,

Sei:t‘:lon"'z."‘;—- Party t'Feni:e‘s'b‘re't:ween Common _Areas and Lots. In'.thé: case of

larty Fences 'betueen Common Areas” and Lots, the ‘Aésociation shall be. fe‘sponsibie-'-“-

" -for- ma:lntenance thereof except that each Owner of a th shall remain responsible.

V'for painting and maintaining the surfaces of tlie portion’ of the party Fence iacing

-_:his Lot. Lo c . ) - : : 5 R _

"ARTICLE VII = . ‘ - e
'usz- ks'sfarcrxons .

-Pérniitted uses, easements and restrictions for all of the property covered.

B :, by this Tract Declatation shall be as follows.

: "Séttiéﬁ 1. Sé't Backs and 'Wellinj.l.oc‘ation. Each dwelling unit oﬁ a Lot'

‘él_';a‘ll be located as shown on the recorded plat.

! ‘Section 2. ,l-:_ase;uentg';- ,l-;é_seménts for installation and maintenance of utilities - -
‘and drainage fa'cilities*'are. reserved as shown on the recorded plat. Within these :

easeme its, . no structure, pl‘anting or other material shall be placed or permirted

‘-.t:o g emain which' may damase .or interfere with the installation and—maintemance *

"":of utilities of whxch may change direction of flow of drainage channels in the .
4 A

'easements. . The easement area of each lot and all improvements in it shall- be

except those improvements for

1-'ma1ntained continuously by "the owner ‘of the lot,

which -a: public authority or utllity Lompany is responslble.
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Sectmn 3. Declarantm Bxcmption. Notwithstanding any other m:ovision of

‘this Declaration, it sha]l be expressly permissable for the Declnram: or its. duly

authorxzed agents, e:nployees and representatives to maintain during tl-e per:lod

E conscmction and -sale of Lots such facilities, structures and signs ‘as- nre T

ecessary or conveniem;, in the sole opinlon of “the Declarant, to the sal of

'including. ‘but without limitation, a business office, storage. area! :

'_»construction yatds, model units or ‘homes and sales offices: provided,. ; h'owevei:, B

"-'-,that such . use ‘of - the Qomnlon "Area by the Declarant must be reasonable and m.st

- :not 1ncerfere

wi_ch dny' OWNER'S ‘use and enjoyment of the Common Area. -

~* ARTICLE VIII
R , GENERAL PROVISIONS _
-"Section"‘li A Efforcement , " The’ Association, of any Owner, shall have the

A‘r1ght I:o enforce, by any proceeding at law or in equity, ‘all restrictions, liens

_and chatges now or hereafter ‘imposed by the provisions of this Declaration. Fail-

,ure by the Assoeiation or by any Owner to- enforce any covenant or rescriction
,.""':-"_'herein contained shall in no event -be deemed a -waiver of the right to.do so there—

,aft:er. . -

‘%ect:v.on 2. . Se-vera'iwility. Invalidation of any one of ‘these 'covenants or

: restrictions by judgment ‘or court order shall in no wise affect any other provisions

_which shall remain in full force and effect.

Section 3. 'Amendinent The. ‘covenants and restrictions of this Declaration

:shall run with and bind the land, . for a term of twenty (20) years from the date
"~this Declaration is recorded. after which time they shall be automatically extended_ .

N - for successive periods of ten (10) years. This Declaration may be amended- ‘during

’che first twency (20) year period- by an 1nstru,rent signed by noc less .than ninety

‘..'.'.'(902) Percent “of “the Lot -Owners, -and thereafter by an 1nstrument signed by: mot . . "'_-‘:'_
less chan seventy five (752) peércent of the Lot. Owners. Any amendment must be-. T

'__recorded. - ;

Section A Annexation. Additlonal residential property 'ond Common

- Area may be annexed to the properties with the consent of cwo-.i:hirds' (2/3) of

’ --each class of members.

_1.02_
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Sectlon 5. Pﬁk/vﬁlApproval As . long-as there~is"a CidSS.T

“B- membership, the following actions will require the pPlOP .

'Aabppoval of the Federal Housing Administration or the Veterans

Adm1n13trat10ﬁ° Annexatlon of additional pvopeotles, dedicatxon

B of Common Area, aud amendment of this Declaration of COVenants,

Condltions and REStPlctlons.

Tn WITNESS WHEREOF, the undersigned, being the Decla:ant
'n@iﬁ,'hgéiﬁéreuntolﬁet its hand and seal this B day of
H/N 84 -

CARDON HOMES CORPORATION

- - - ‘\ -
: wyn{yg. Call

Vice Presidant

STATE OF ARIZONA

) S
A

. L - ) ss. 3
County of Maricopa -) A:
' ¢

3

On this, the 14 day of September, 1984, before me the
unders1gned Notary Public, personally appeared Wynn W. Calﬂ
N o who acknowledged himself to be the Vice President of Cardon
b Homés Corporation, an Arizona corporationm, and that he as such
X ’ " officer, being authorized so to do, evecuted the foregoing;
instrument for the purposés therein contained by signing the-
name of. the corporation by himself as such officer. ’

IN WITNESS WHEREOP, I have hereunto set my hand and
official seal. ’ /

RECQRDED IN OFFICH
OFf RARICOPA COU&TT. f‘.vi.,.ur:i\

O MPR22'5 800 - |
Kﬁﬂﬂ FGLE"s Cmmw “out#w  3.

7 /46”5 poS - /C/
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